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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 



Response to Arguments 



1, Applicant's arguments filed 1/29/2004 have been fully considered but they are not 
persuasive. On page 1 1 of the Response, Applicant argues that the underlined portion of 
"reporting . . . statistical data . . . in response to being polled for a reason other than for the 
statistical data " was not included previously in the claims. Applicant further argues that the cited 
prior art teaches away from the newly added limitations. Examiner, respectfully, disagrees. The 
newly added portion was submitted in place of "when polled a) for the statistical data or b) for 
some other reason". Thus the newly added limitation was included in the previously presented 
claims, albeit using different wording. In addition, by substituting the newly added limitation for 
the previous limitation, the scope of the claim has been broadened since the claim no longer 
states that the element is polled for the statistical data. Since the amendments to the claims do not 
contain new limitations, Examiner maintains that the cited prior art renders the claims obvious. 

2. In response to applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). Applicant argues that the cited 
references do not teach reporting the statistical data in response to being polled for a reason other 
than for the statistical data since Applicant's disclosed prior art and Allen only teach reporting 
data when polled and Naimpally does not teach reporting data when polled. Examiner agrees that 
when taken individually the references do not teach the claimed limitation; however, the 
rejection is based on a combination of references. As such, Examiner maintains that the 
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combination of references teaches the disclosed limitations. Applicant's prior art teaches 
reporting statistical data when polled for statistical data and transmitting a null packet when 
polled for another reason. Naimpally discloses transmitting substantive data in place of a null 
packet in order to increase bandwidth efficiency. Therefore, it would have been obvious to one 
of ordinary skill in the art at the time of the invention to report the statistical data in response to 
being polled for a reason other than for the statistical data in order to increase bandwidth 
efficiency. 

3. Given the above arguments, Examiner maintains the rejections of the claims as being 
obvious in view of the cited prior art. Examiner suggests adding limitations to the claims in order 
to distinguish the claimed invention from the cited prior art. For instance, Applicant discloses but 
does not expressly claim that the element is only polled if the age of the statistical data in the 
controller is older than a defined threshold indicating that statistical data was not timely sent 
using a null packet (specification: page 14, lines 1-10). Such limitations have not been examined 
in the context of prior art rejections and could distinguish the claimed invention from the prior 
art if added to the claims. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

5. Claims 8 and 37 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not described 
in the specification in such a way as to enable one skilled in the art to which it pertains, or with 
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which it is most nearly connected, to make and/or use the invention. Claims 8 and 37 disclose 
that "the element makes the statistical data available as often as necessary but not so often that 
the buffer is congested by the statistical data". The specification discloses that the element pre- 
gathers the statistical data as often as necessary but not so often that the buffer is congested by 
the statistical data (specification: page 11, lines 23-24. For the purpose of prior art rejections of 
claims 8 and 37, Examiner will interpret "the element makes the statistical data available as 
often as necessary but not so often that the buffer is congested by the statistical data" to be "the 
element pre-gathers the statistical data as often as necessary but not so often that the buffer is 
congested by the statistical data". 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 1-40 are rejected under 35 U.S.C. 103(a) as being unpatentable over Applicant's 
disclosed prior art (referred to herein as Applicant) in view of Allen et al (USPN 5,495,522) in 
further view of Naimpally et al (USPN 5,650,825). 

8. Regarding claims 1, 10, 19, 20, 26, 32, 33, 39, and 40, Applicant discloses a system, 
method, apparatus, and computer program for gathering statistical data from at least one element 
(line card) in a multiprocessor system employing a half-duplex bus by a system controller, where 
Examiner takes official notice that computer programs are well known in the art, comprising the 
steps of or means for: gathering statistical data, about a high-speed port, from at least one 
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element (line card) in a multiprocessor system employing the half-duplex bus (page 3, line 11- 
page 4, line 20); and reporting the statistical data from the buffer to a system controller when 
polled by the system controller for the statistical data (page 5, line 9-page 6, line 6). Applicant 
does not disclose automatically pre-gathering the statistical data in an information buffer in a 
controlled manner by an element of the multi-processor system; however, pre-gathering 
information and storing the information for later retrieval is very old and well known in the art. 
For instance, Allen teaches, in a system employing line cards, automatically pre-gathering the 
statistical data in an information buffer (register) in a controlled manner by an element (Tl card) 
where it is implicit that is done in order to provide at the time of collection the statistical data 
collected over a period of time (col. 76, lines 17-37). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to automatically pre-gather the statistical data 
in an information buffer in a controlled manner by an element where it is implicit that is done in 
order to provide at the time of collection the statistical data collected over a period of time. 
Applicant in view of Allen does not disclose reporting the statistical data from the buffer to a 
system controller in response to being polled for a reason other than for the statistical data; 
however, Applicant in view of Allen discloses that a null is sent to the controller when the 
element is polled for some other reason (Applicant: page 5, line 9-page 6, line 6). Naimpally 
discloses, in a data transmission system, transmitting substantive data in place of null messages 
in order to take advantage of the "wasted resources of a NULL packet" (col. 2, line 57-col. 3, 
line 43; col. 4, line 66-col. 5, line 5; and col. 12, lines 1-7). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to transmit statistical data to the system 
controller when polled for some other reason in order to take advantage of the wasted resources 
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of the NULL packet that is typically transmitted in response to a poll for some other reason. Thus 
Applicant in view of Allen in further view of Naimpally discloses that the automatic pre- 
gathering and subsequent reporting reduces the number of communications and data transfer 
cycles required to transfer the statistical data from the element to the system controller resulting 
in a reduction of bandwidth consumed by gathering the statistical data about the elements via the 
half-duplex communication bus. 

9. Regarding claims 2, 1 1, 21, 27, and 34, referring to claims 1,10, 20, 26, and 33, 
Applicant in view of Allen in further view of Naimpally discloses that the statistical data is 
reported (Applicant: page 3, line 1 1 -page 4, line 20 and page 5, line 9-page 6, line 6 and 
Naimpally: col. 2, line 57-col. 3, line 43 and col. 4, line 66-col. 5, line 5). Applicant in view of 
Allen in further view of Naimpally does not expressly disclose that the buffer is organized in a 
queue and the statistical data is reported after the statistical data has reached the head of the 
queue; however, Examiner takes official notice that organizing data into a queue in a storage 
element and reading data that is at the head of the queue is very old and well known in the art. 

10. Regarding claims 3 and 12, referring to claims 1 and 10, Applicant in view of Allen in 
further view of Naimpally discloses that the element is a line card having at least one processor 
monitoring at least one communication port (Applicant: page 3, line 1 1-page 4, line 20). 

11. Regarding claims 4 and 13, referring to claims 1 and 10, Applicant in view of Allen in 
further view of Naimpally discloses that the system reports the gathered statistical data to a 
central statistical data gathering system (Applicant: page 3, line 1 1-page 4, line 20 and Allen: 
col. 76, lines 17-37). 
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12. Regarding claims 5, 14, 22, 28, and 35, referring to claims 1, 10, 20, 26, and 33, 
Applicant in view of Allen in further view of Naimpally discloses that the statistical data 
includes information about an element communication port (Applicant: page 3, line 11-page 4, 
line 20). Applicant in view of Allen in further view of Naimpally does not expressly disclose that 
the buffer stores only one instance of information about a communication port at any given time; 
however, Applicant in view of Allen in further view of Naimpally do disclose storing at least one 
instance of information about a communication port at any given time (Applicant: page 3, line 

1 1 -page 4, line 20 and Allen: col. 76, lines 17-37). It is generally considered to be within the 
ordinary skill in the art to adjust, vary, select, or optimize the numerical parameters or values of 
any system absent a showing of criticality in a particular recited value. The burden of showing 
criticality is on applicant. In re Mason , 87 F.2d 370, 32 USPQ 242 (CCPA 1937); Marconi 
Wireless Telegraph Co. v, UJL, 320 U.S. 1, 57 USPQ 471 (1943); In re Schneider , 148 F.2d 108, 
65 USPQ 129 (CCPA 1945); In re Aller , 220 F.2d 454, 105 USPQ 233 (CCPA 1055); In re 
Saether, 492 F.2d 849, 181 USPQ 36 (CCPA 1974); Inje Antonie . 559 F.2d 618, 195 USPQ 6 
(CCPA 1977); In re Boesch , 617 F.2d 272, 205 USPQ 215 (CCPA 1980). It would have been 
obvious to store a single instance because it would have been obvious to store any number of 
instances absent a showing of criticality by the Applicant. In addition, it is implicit that buffers 
have a finite capacity. As such, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to store only a single instance of information about a communication 
port at any given time in order to minimize the size of the buffer required for the device. 

13. Regarding claims 6, 15, 23, 29, and 36, referring to claims 1,10, 20, 26, and 33, 
Applicant in view of Allen in further view of Naimpally discloses that the element makes 
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statistical data regarding respective ports available at least as often as the system controller 
requires the statistical data (Applicant: page 3, line 1 1-page 4, line 20 and page 5, line 9-page 6, 
line 6; Allen: col. 76, lines 17-37; and Naimpally: col. 2, line 57-col. 3, line 43 and col. 4, line 
66-col. 5, line 5). 

14. Regarding claims 7 and 16, referring to claims 1 and 10, Applicant in view of Allen in 
further view of Naimpally discloses that the element makes the statistical data available at least 
one time per second (Applicant: page 3, line 1 1-page 4, line 20). 

15. Regarding claims 8, 17, 24, 30, and 37, referring to claims 1, 10, 20, 26, and 33, 
Applicant in view of Allen in further view of Naimpally does not expressly disclose that the 
element makes the statistical data available as often as necessary but not so often that the buffer 
is congested by the statistical data; however, Examiner takes official notice that it is well known 
in the art to avoid buffer congestion since this results in loss of data due to buffer overruns. 

16. Regarding claims 9, 18, 25, 31, and 38, referring to claims 1, 10, 20, 26, and 33, 
Applicant in view of Allen in further view of Naimpally discloses that the element reports 
statistical data in place of reporting a null response (Naimpally: col. 3, lines 27-43 and col. 4, 
line 66-col. 5, line 5), 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel J. Ryman whose telephone number is (703)305-6970. The 
examiner can normally be reached on Mon.-Fri. 7:00-5:00 with every other Friday off. 



Conclusion 



# 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (703)308-6602. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Daniel J. Ryman 
Examiner 
Art Unit 2665 
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